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RrTHlsne* water! move to day
The Bteps are wet with falling spray.

Wait not for one another,
If fever smites thee in itt wrath,
geek refuge in the erwlhfj bath-

Come on, my halting brother!

Unbind the napkin from thy head-
Rue up, riae up. and take thy bed,

For liebt will he the burden:
Dunge in the pawl, and wash away
Disease, as Ntamau did the day

He dipped himself in Jordan.

Then life shall be a Sabbath day,
And dark forebodings flee away,

And bliss shall know no sorrow

The deaf shall hear, the dumb shall sin-'.
And Hope descend M rsioboW wing

And crown each bright to morrow.

The blind their sightless eyes unseal,
The withered Hmm CBS waters hea',

Reform relights her torches,
And leads the waiting multitude
Along the straight and narrow road

That leads up to the ponhes.
The o'd man is agitin a boy,
The halt and lame 'cap up for joy.

Rejoice, y e sons and daughters!
Yc lepers now formet your pain.
The white winged angel comes again

To mov e the healing waters.

Jetty Treff*.

Jetty Treffz.or rather Henriette de Til..d,
for Treffz is only the name of her mother's family,
and the nr>m de guerre assumed in her artistic ca¬

reer, which has now, indeed, become celebrated.
was born at Vienna, on the -'«"ib. of June, L8M.
Her lather, a I'oliah gentleman, was an otücer in
the Austrian service. Her mother was slaughter
ofthat beautiful Laura Schwan de Mauhiem, who
Was loved and sung by the greatest poet of Ger¬

many, Frederick Schiller, but who, undazzled by
the poet's fame, and unllattercd by his muse, pre¬
ferred the less brilliant attructions of the Professor
Treffz, snd espoused him. Jetty's mother was

possessed of a considerable fortune, and was de¬
termined to have her daughter educated in the
most perfect manner. Fnfortunately, the greater
part of her fortune was asihoiflod by a nefarious
tutor, to whose keeping it was entrusted when
Jetty was only thirteen wnrs of age. Neverthe¬
less, it was most probably to this circumstance,
oo much to be deplored at the time, we are in¬
debted for affording us an opportunity of admiring
. talent of too rare an occurrence to suffer it to be
(buried in the dilettantism of private lite. The
Prince Guizeppe Poniatowsky, ac entlmsiast in
the cause of music and a composer ol no mean

acquirement, who had long been on intimate terms
With Jetty's father, was the li,-at who discovered
the great talent of the young girl. Jetty had re-

reived from nature a naSSSO soprano voice of
remarkable beauty and flexibility, powerful,
sonorous snd of unusual extent From her earli¬
est days, passionately ton.I of music, she joined
to a brilliant imagination an t*pnt facile and
penetrating, and a memory singularly retentive.
Added to these, Jetty possessed a face and figure
the most prepossessing, and promising those

fraces and attractiona which are now her ac-

nowlerlged righte. Such w.is Jetty Treffz when
Prince Poniatowsky first discovered her latent
talent and counselled her parents not to allow it
to go uncultivated. Signor Gentilhuomo, an
Italian profsssor of singing, was Jetty's first mas¬
ter. Atter fifteen days of study. Mercelli, the
director of the Italian Opera at Vienna, wishing
to have in bia possession a young girl whose fu¬
ture he could not but foresee, engaged her. Jetty
immediately applied herself to her studies with
enthusiastic zeal. Among her instructors at this
time, we would particularly mention Monsieur
Charles Kocnt,a professional musical critic, and
n singer oi taste and talent. Much to Jetty's
chagrin and dissppoiutment, since ahe burned to

distinguish herself on the stage, Mercelli detained
her a whole year without giving her a single part
to play. She threw up her engagement in conse-

siueuce, and departed for Dresden, where, in her
fifteenth year, she made her afsows' in the character
cf "Juliet," in the " Monteoehie Capuletti." The
celebrated 8chrudcr Devrient was the " Komio."
Jetty's succctt was triumphant. The Oueen of
Saxony, charmed with the grace and talent of the

Joung delwtante, commanded her Intendant, the
aron de Luttichaw, to present Jetty to her, in

Oer box, the same evening. But her Majesty of
Saxony did not stop here. At her own expense,
and under her immediate inspection, Jetty re-

reived lessons from the liimous singing master
Morlachi. and from Schnöder Devrient. the best
model o! which she could have found in all <ier-
many for the mimic art. There were, however, i

Several littie intrigues on the part of this great
artist, which determined her pupil, who now

commenced to become her rivnl, to quit Dresden,
after a twelvemonth a sojourn, during which she
had been constantly distinguished by the 0.0000«
and applauded by the public, on all occasions,
with the greatest fervor. From Dresden sho
went to Leipsic, where she had the good fortune

to meet Mendelssohn, who took the liveliest in¬
terest in her from the first luotnciit he saw her..
He n.H. her study his own songs with him, and
subsequently, when she was engaged at tlnise
brilliant entertainments given iu Leipsic, under
the name of the (!e:ctindn.mix concerts, ho om-

posed expressly for the last of these concerts, the
beautiful and popular chansonelle," Es ist bestims
in Gottes Rath,' which Jetty sang for tho first
time, with the most deafening demonstrations of
favor from some thousahds of listeners. There is
little doubt but that it is Mendelssohn to whom
Jetty is mainly indebted for that delicate appre¬
ciation, that prof uind sentiment, that touching
expression, and that fascination of style, which
¦o remarkably distinguishes her as a singer. But
Jetty in herself bad the talent and the will .
Mendelssohn could have lound no difficulty in cul¬
tivating a soil so tertile and so yielding. On her
return Floss Leipsic to Vienna, Jetty was engaged
at the Harnthnetthor theater. Two yeara after,
when Pokorny organised an operatic company,
which whs superior to any other in Germain, she

sang at the theater Andt'r W ien with Stiudigl
and Pischek, and M esJames Marra and Jenny
Luid. A congt of some weeks waa employed in

reaping n golden harvest and adding to her laurels
in Dresden, Leipsic, Berlin, Frankfort, and Pret-
burg. At the latter towu she performed a round
of characters, iu Mo/art's operas, with immense
success. Her musical knowledge and correct

reading, combined with a veneration for the works
of the great Mozart, rendered her performances
so interesting, that the public were fascinated by
the superior talents ol the youim artist. Some
time atterward, Jetty Tretl'z achieved new tri-
ampha at \ lenns, in Bade a opera, the ' Four
kkms of Avmon," and the " Bohemian Girl.' She
sang nearly two hundred times in the lirst opera,
and more than one hundred in the latter. Tno
Revolution ol 1041 interrupted Jetty a brilliant
and rapid career. Art in general, and the dra¬
matic art in particular, had nearly received their
tleath hh w on the continent. Jetty then recalled
to mind the brilliant successes she* had obtained
at Leipsic, as a concert sinner, ami went to Lou-
don, where the made her d*.but at the concerts of
the Philharmonie S .-i t> wit'i whit su -ess

need not here be told. Immediately afterward
Jetty w as invited by Queen Victoria to situ at
the concerts at Buckingham Palace. What fob
lowed, is well known. [Musical World.

From Texas..From late Texas papers wc ga¬
ther the following items of news:

A'patty of Indiana recently viaited the neigh*
borhotMi of Goliad and were pursued by Captain
McCulU h . Bangere, when a tight ensued, in
which the Indian a horses were all taken, toge¬
ther w itt; ¦¦¦¦tribal ejevt,a In.iuu,, escaped
and probably two or three wore killed or wound-
Od, to that the whole number waa about ten.
The horns sto'en by the Inftanswere restore.! to
the own, rs. Lieut King, of the Rangers, was
Wounded.
The German brig Joan Frederick, from Ger¬

many, with immigrants, arrived at Matagorda Bay
on the vifnh ult.

^_

Cam et or I i omn«..Resolutions have been
Introduced into the Florida LegialtUre forth*
removal of the seat of Government from Talla¬
hassee to some other point. Certain persons are
v-esignated as Commissioners to select a suitable
place to which to remove it. In the selection of
the site, they are to take into consideration its
ceUrai potition, healthy location, and the inter¬
ests of the State at large, and to report at the
neat session ot the Legislature

vST!//^ C.H»R, " » "*. of New
M- He bad resided in Louisiana for thirty years,¦M held various stations of public trust.

The Completion ol tha Code .IN HI
From the Everting Putt

Having already given two of the reaiont for be

lieving it to be the intermit of the State, that the
code should be now completed, 1 proceed to give
the Third and that is, tint the enactment ofthe
residae it important to the complete incceaa ofthat
which hat been already enacted To ensure to

thia the accompliahmeut ol all ita legitimate re-

.oltt, the remainder tliould he placed betide it in
the atatute book. Many parts were necessarily
left before nnfiniahed these need to he »applied
other provitions are necestary, to carry out in full
¦<>me of the present | and so much of the old iaw,
remaining uorepealed, at ia not iu harmony with
the new, thould be replaced by other and har¬
monious provisions.
Upon this point, however. I desire not to be mis¬

understood. While 1 insist upon the dewIrakis
nets and importane of the additional portions, I
insist also, that the success of the misting p Mtioa
has been already as great as its friends could have
reasonably expected. When it is considered that
the new machinery has been subjected to a trial
which hardly any thing can stand that it was put
into the hands of workmen, aiav -tenths of whom
ditliked it, conoemned it, and prediced its failure,
and that it has nevertheless worked successfully,
in spite of these workmen, the resu't mutt be re¬

garded as the highest practical testimony in its
favor.

Indeed, ss it now stands, if not another section
were to be added, it would every year work out
more and more beneficial retults. It is silently
operating to clear the legal profession of its use¬

less and its unworthy members, and to raise the
standard of legal education; it has forever elimi¬
nated from legal disputes all those perplexing,
ever-recurring, and useless questions, respecting
the division into which the controversy foil,
whether legal or equitable, the form of the rem»;

dy, and the technical precision of the pleadings
in short, it has simplified, expedited, and cheap¬
ened law Huitt.
But it is not within the s^ope of these articles

to enter into a ditcuiiion of that portion of the
code which is now in force. If it were, I tboaId
be glad of the opportunity to do so; and thoagfr I
have never heard or read an argument against it
which deserved a serious refutation, I should lik»i
to enumerate in detail the benefits which have

already flowed from it. It may not, however, be
out ol place, in reference t-» the geio.r., t

Ito refer to the following icttert from Judges of
the Supreme and Superior Courts, which having
been written to be used in answer to inquiries
from abroad, I am also at liberty to use here, and
which I give in full.in the order in whi IB they
were received.omitting only the names »f the

partit a to the tuits mentioned in the. second letter,
SXBSNV, MiV 3. IH hi

Hon. Ikmii Ih.dith Wimi m Deaa Sik I mk- n assets
in auswerinr jour favor of the tin. bstt a-tone mv opis SI
on ice subject of certain iiiquiiie» ina ie. by Mr. Lo.ighbo-
roiikb o' Kentucky.

1 regard the uniting of law and equity jurisdictions in the
taste ljllamaI. ss two or tan mo. t desirable of modem re¬

forms. Tl.f-u wongreat difficulties to encounter. There
wss a deeply rooted prejndlea against breaking up two
distinct and complicated system- of practice, wnh erhick
all had become familiar: ami it was rvcoedtnsjljdl ffic u11 lo
fi <. one system of practice appiirnble U) boili remedies.
The principal obstacle was one of plSfliOS ISS of princi¬
ple, for evt ry one was ready to Ooeeede, that it seemed
palpably altstird, that a Court which * *i authorized to pro¬
nounce the law, should not liHve the power to administer
justice between the parties. I thiuk everyday that passes
will lncieasc our surprise, thai a separation of law and
equity was ever tolerated.

It v» ill lake some time to reconcile all our lawyers to the
change. Much i» to he unlearned, and the MtsSBB of prac¬
tice to be .earned BSUSi he BBSWIltd Tula It will lake
years lo accomplish. The necessary machinery, though .H

most i espeels exceedingly weil put together, cannot lie
Stade complete w ilhoui the aid of experience in perfecting
Its detail*. But of the ullimale and entire succtjes of Hie

change 1 entertain no doubt
Our preient plan of taking le-.liu.ony in open court al

the circuits, ha, rutiny advantages over the late practice of
taking proofs In chancery I often try at the Circuit, in a

few tutus, an equity cause that would have occupied sev¬

eral Cays before ti.e Examiner, m.ler the old system..
When the partlos are before the Courl, ll Is ea»v lo ascer¬

tain the real point in controversy, und to dfteel all the evi¬
dence to It Ma. laken Ike evidence, and being, of
course, familiar with it, much le»« lime is consumed In the
argument of counsel.
Veiv few such causes are tried by a lUry. The counsel

generally waive ajury. and try ihe cans* helore ihe Court.
But if UterS is ajury, the judge has only to sift out the real

question of fad, anil submit it in the form of a question to

the jury. I leihen declares what remedies the parties shall
have, or the facts adn llied or found.

1 am, very truly, yours, kc.itc. AM ASA J. PABKER.
Nkiv-Yobk, 10th May, 18"»ii.

/.rriW Dudley Field, Etf..-DBAS i*iR: I cheerfully com¬
ply with your request. '. lo give you the result of my obser¬
vation on the practical opt ration of our blended system of
law and equitv, that you may communicate it to Mr.hough-
borough," of Kentucky.

In the extensive practice which hascome under my notice
since the amalgamation, 1 have asveiaeennj evils arising
from It, nor any inconveniences which would not have oc¬

curred under the former system. In short. 1 have no hesita¬
tion in say it g thai the change has worked well. In theout-
set. eftoris were mace to obioi. equitable remedus la cases

to w hlch laws were not applicable. The minds of some

members of Ott har seemed to he entirely aflmt, «nd I was

applied to for an injunclivu, hv w-bv of attaching properly,
In a suit simply for goods sold ; hut this confusion appears
to have been dispelled.
Trie trial of equity cases by jury, was a gtoat stumbling

block iu trie way ol those who were Opposod to ble-iding
Ihe i.v»,«<ii», .et «funr ih«. now C.>nt>luunoik had abolished
lbs Oi tin o! Chancery. Tbl» mice of trial had heen open
to parlies in that Court lna qualified degreefort wenty v ir«;

but such WSB the repnngnance of 'he par to Iis Ute, thai kl
was seldom resorted to, and noihn:..' hut compulsory legis¬
lation, by allowing either party to leqnire it, could over¬
come that repugnance.

1 have bad occasion recently to Irv two equity cases wl'li
a mry, anil an account ol them will, ,'eriiup-t. ilust tin-

new system belter than any speculative opinions. In one

case. B-rs I), .x E. AI S-\ the complaint slated a

very lucrative ptMnership in the manufacture of gold pens,
which, in plamlirl's absence, and in direct violation of the

copartnership articles, defendants dissolved and excluded
plaintiri from the concern. He prayed an injunction, a re¬

ceiver, an account, and division of assets, and his damages
hy reason of the dissolution. The in unction was grunted
ex i-"rir. Then came a motion to dissolve, and a cross mil¬

lion rcr a receiver. The former was denied, and the re¬

ceiver was appointed. Meantime, defendant* answered,
justifying the dissolution by alleged misconduct, etc. of
pialniirl, for which they claimed damages, and submitting to

an account, etc. A judgment n port was entered by con¬

sent, directing the regular accounts to be taken, and a divi¬
sion n ade of the assets on hand. Beth ol these were done,
and a report nude and confirmed.
The cause Wat then tried before a jury, on the issues as

lo the dtseo ution and Its causes, and liie counter c'aiint for
dan ages. The trial occupied a week, and resulted in t

verdict ior plaintiri for f?,^'» damages. Tnis enabled the
Court lo give a tinal judgment, winding up ihe whole con¬

troversy You will observe that, under the old system, be¬
side the Chancery suit fer ihe account, a suit al law- fur the
damages would have heen indispensable.

in the other case,W- rs. H-i M-, the
complaint c'aimed the right to redeem from H. a leaae
hold, to which W. had become entitled as receiver of one

B-; the lease having been given to B. for whom EL
was suretv, to pay the rent, and then assigned absolutely
by B to ll. ana subsequently by H. to HI. The charge
w as. that H v« ss assigned to ll. to secure hirn for his surety¬
ship, snd to M. with notice an;* not for value. 11. answer¬
ed, denying that it w as as security, and averring it wss

leased lo B. for H's benefit, J-c. M set up a hont h Je pur¬
chase Wilson i retire.
At the trial, I drew up and submitted, in v 'lung, to the

Jury. questions, viz As lo ii being lbs real lessee in

the (1.1*sft; as to the assignment being absolute, or to se¬

cure 11 ; as to M s purchase being lorva'ue; tnd next
without notice,as to on alleged otter by W to substitute
other security to the lessor: and as to W.V damages, if M.
were entitled to retain the leaie. The Jury returned with
consistent and satisfactory answers, uegauving H.'s de¬
fense, sustaining M s, and estimating the damages al *V':
upon which I gave judgment for M against thepiatuiifl for
costs, snd lor sdainurl against li. for f .>*', and cost.

In this case, under the oM mode, several days would
have beenarent In the Kxim'n»r'< orhce, taking teatim >ny
in writing, al an expense equal to half the costs ofthe sun;
and the bearing would nave occupied quite as long as the
tr-sl did before me, which was less than a day
You will recollect our friendly argumenta on toe bleed-

irg ol law and equity procedure, und tont in those at well
as in print, I opposed tte atnilnion of the Court of Chrn-
cery. My plin was to Ingraft on o;ir chancerv system
trial by Jnn when required: hy either of the party, and the
oi tl examine'ion of witnesses In all cases, whether berb e

t jury or t chiccellor. I tin not prepared to sry. th..t in s

fate where n-ere sre separate eowta of law and equity,
admnute: c- by *e}<arate jiid;;et 1 would rec3mrSen«l a

bat i cmg of the two. Tte edvantago* of a division of ju
ciclsl business wi'h reierence lo in- snajeetol lMgaOoa,
founded on rstablls'ied and liielUg'b.'e modes of proce-
ilu-r. are not to he slighted ; an.i In our old system, the .»

w eie very fe .v esses in which an error uccoirtaj in sets S>
Uuc tbt- pr pas lo urn, while ihero were hua lreJ* wairh
sffenliyttnntied lo the great a-lvautages ofthe chiticery
orcaniraiun

I would ins'initeextensive reforms, but I doubt whe'her
1 w ould aholi.li i>ecourt. This ooubt In my mind may be
tn undue h s, ihe etlect of mv long aid intimate associa¬
tion with the business of the late Coast of Chancery.
Where ihere are distinct sxstems of law and equity, ade-

¦OsjkSsrssI by the tarnt Judye. I have no hesi'alion on tae

subject I n t ss each couid be odnnn'sn red by t distinct
judge, I would omalgamste tlie icrtns of procedure at
once t)ur < ij>erl»nce wb/le i> ir CtrOBtl Judges we.-»

j Vice Chaseellor., was abundaet to»ho* Hist tn-ie lb I t
be either an t;. liely dlsunct s< t of nidges, or a single and
uniform tySSt St \\ iUt great ILSIiSSl, I remain,

\»r> iiti.y youra, hf.99IS H SANKOSD.
Al.tiisv. Sept 18^'.

/> tid IhtdJey Field, fts-Dcsa Stt: When 1 met you
t few weeks since, you reminded uie of mv omisston to

) answer your letter, tskinr my opb to.-i in rela.ton lo ibe
practifit icv'ktao of osr C>-dt I Praiti.c. When I sasr

I you, 1 was about leaving bowat and when I returnei. I
lout d iny-t:: ob.'.ged lo u, ,o:e »eil n.! .ctrtouslv j t.'ie

preparati, u of mv cases for ibe saniiläl biSS term" of 'ne

j CourtAd Appeals. 1 tow embrace ihe hr»t leisure to rerly
lo your e»i« ntt d letter
Tb* leading i>rincipl«s upon which the reform embodied

in ibe rode is founded, are such as r.o (lovernment, when
mceadiipted, wül ever relinquish. There .s. at tbta dsv at
least.no rwatonwhy the dism ruon between the equity
oi.d common law proceedings suou d be preeerved. N >r

1» .here any more reason for preser.ing ihe duferoul for;n»
of act ons at law. Tiie provisions of the Cods, ia this re-

?*5b**?r^*bHai the distinction bsrwotn law and equity.
¦¦¦It US) r, ui farms of scions al common law, are. with
perhaps hern and iheie a single, if not a sutss&jr excepn on,
spwovea a,lt| conm.e,..: judleiarv and bar

I .,<i..J ,1of rhancery proc-i'ri^a ander theorer-
atlon ol if e c ' ntfitutum ai d Code together, havo heen the
means, in ¦»> judgmet.t. of aas Inf nor present iod ry
»y»len. fi. in t!.eavua which w rotten
formt r. My ow e dellbera'.f rv.r IS «. '.hat bad the oatI
cbanctry-svstens cooiir.ied. oei Ctijri« I ¦ th'si; - ,, , ,*

I have been trreuievabiy iisassprd wirb theaceuuiu'i
business

I There s*e, however. somesenoiis ..vi'g co-rre'-ted with
Uli» greet ind radical rhtrfe tn the prartice Th«ee. how-

I ever, are lees chargeable to the account of the system Itself
then thejurtlciary mod the her O'd form* of pleading he*.
ing been dtapensed wth,*ruany seem to imMMMkl Uiat
there is no longer any such tliinjr of pi^iding Hence it is

(hat oar Court» are olten perp''\e»i inl .rr>>inrr«t*erl with
very crude sperimeoa of pleading aseammssj with prolix
rtaiemenu of evidence, requiring often much t tne and pa¬
tience to plean from the mass the trie points . >.' fwrase.
I have ocra'lona.dy met tti'« dirhrri tv at the Ctrrnli This,
however, j* not so mttrh ihe fault öf the aystem, aa of the
profession
Hut there it anolner evn w h ir >i ÜH stii! deep*-. It m

that we have BOS, mid an- not ok»-:> SSMSl tu have. aev stag
ilkea utiifortn ]tn- U 'il r sjSBrwMaa of BBS provisionxoflrie
code. Each Judge leeis al li'ieru to Meede any BJSMttM
arising under ihe code for himself He regards the opinion
ot another J tidge asenl'l.ed to reaper', perhaps, nut not as

aiitlinrity. One Judge, endeavor tig to bllOW the sp'rit
which bought the code into evistenre, w:|l interorei rs

provisior s » 'Mi a view lo render :t practicable en ri*»fui
Atioilier, iess BsSSSabfeBBCSmtSW, Wul conform Ins tensions
i<> ih«- Ruiaasi ¦.¦«Iiis, aesJ 1 h a ¦. t.,.,. Bswbaeaa, w:ih no very
frt.-ndly regard for tl.f success of the system
Some delects ttl the denn« hive been developed bv 11»

prHrtirsI opersiton, which may he easily cured: hut tiie
chief diftiruiile* are. in say judgment, those In which I have
P'ferred. I see BOOtSSt way Ml 10 leave these evus to tie

cuieri by lime and experience The aisiem being au en¬

tirely new.we have SB TCI no il,iniinr,'l r y w'nrh we ran

infallibly deternni"-, W fielder ISO ronstnirnori wtnrii our

J udge choosestOgfVa any particular provision, or thai of
aaother shall prevail 1 seeeo saber way hut 10 let time
and iudiriai wisdom, a* it uiH la the common law pr»r ire,
msrS) east Sss aaajasawat
The evil, loo resulting from an asMeSstva lav ity in plead-

'i g. I- within the power of "ie r.iuos u> rorreet It will he
a work of stash, bjber m sdesssAr the bar to this new sys¬
tem of presenting their farut. lajtevsai hi it « now, It is

far preferable to Iba former BtSKttOS li»-re, if a |iarly is
unable lo have l.is ca«e presented to the eoBfl upu 1 its
SM its. nnfe teri d by teeliriicalilte*.it is wholly esrtag to

the negligence or SBeatflMMnSBS of h 1 lawyer It is BS ad¬
mirable feature of the sys'en Ihil 11 possesses that t'-vi¬
lli .ty which will enahl« rounsei, w.in the ex-errn- of a

reasorauie amount of skill to preeeul h.s ess- a<l that it
m«) he dif|k«sed of «rr >r ling ti ab rrry o/.fi-r. wiihout
the Isasatd of Bestieg saT, as so many eaeaa dkl aaster the
ok! at stem, wuhoul ever approaching die real meras oi the
em rovercy.

I have thus, any deei sir, frankly and rursorih. e> pressed
to yen an ownview» of the SMwefaaas1 i/->.'iii«v mf aWeeaV.
Its adoption was a great aiep in iinpoo e ivrtil as well as

yroyir» TI e great and leading l.noires of the system
ran never he abandoned h, an uetaiis l< ,a yet defec.ive.
Some of these defects will baeured by legislation.others
by e>perlfBCS Although I haie aoanetlaies fell die-
cour*g»-d, for reasons ai wbtd I have a.r.-ndv BtSBBd, it
la still art] porpuea, while I ass bosMfed with thesta'i.m I
now «'<.< j\, 10 g.ve BBS l««*! rtforis to carrviii.' oil und
peri'C' ing a sj hleie. reaiing. hu I am persuad'e-l this does,
¦pOI the only"sound hasia of legal praetir-

1 rem vin. deer sir. astta gre^t raeaeet,
IRA IIAHRIS.

Naw-Toast, l>er y*. 1159.
/< l> fitU\ äVf..Dkar Sir Von have reijuesie.l my

ptaasoa respecirig the practical oj eralions of our Code of
Procedure, and jiarl rnlarly that part of il wh'.
Ihe rliriciion l.etween B< noli,, a. iaw and sinia in eijuity.

hoaid aave cowpnad with your reooeel eartler, but say
tiri»^ 11.» het-n so murli ei r¦ of lale, h- to prevent my
d 10, aad evee o« sjsnet bo vary bä lot
Tl e itppertasdilaa I asrva bad 10 /nuge pf sbj r:e* minle

of proeeedaas, and of tbe stnettee nnnai the Code, ba^«
been laflckspl to sali-fy yie of the great advantage we

leavesained over ihe old syasen of criiriire. Tiiecoimnou
lh>v Ösen O' ll of actions beiiig abolished, and. as a r eres-

shi\ fMoaeoneDcav all form- of pleading a> IsatetoRtre
u-id,atul ttte i!,fort..H; ji e^i'ings d»^rrilie<l In the Code,
and only to the extent Hierein allowed, being Sli:istitnt»d,
seems 10 me an Ismrovefl Bet, Which I 'blnk rannot fall to

be acknowledged in proportion as the profes-ion seeoaM
familiari/ed to it.

In lie ina's of causes I have found no di.Tiruliv in readily
understanding, fro n the pleadlnga aa now generally
framed, what are ihedispuied poiiila or issues id which I
testimony Is to be adduced, or OSO asldssnu applied; anil
Ihoae who are ceTaad to tbework of M duiidxitive bssnea,"
are now seen d ihe nrieaaflr, which » »» asairy tJasas a 11

agreeable task, ol non-suiting a platrititl. or overruling a

deft n-e, mere y bOCaaMO of I mii'nke In lh" form oi h.-'i tl

or of a plea, or of » vartmre hftween the p ea-ltngs and
the nroof; a resnll ol'terittn e« of Ihe most tecnniral rlnrac-
ter produektg exfienceand de'ay, if not entirely defeating
the .-ruis ofjoattee.

I am likewise In faver of the Code wherein it IsMajaol*
athed the dlstfnriions htl«si-i, artlens si law aid bbisin
equity I ecsjrJbsa was always panial to lue Court of
( bei eetj ait a disllrx t Court, but when it wus over.brown
In our State, and the adminislrstinn ofOqulty 1'i«(>nidence
aeeaaaeMaaeeal in Ibaeesno uibaaals wnb'tiiHioi law.un-
der our iiew Constitulion, Whtch took etleet in 1S4T, these
appeared lo me no longer any very good reoeoo for ke»-p-
ing up Hu h a distinction hi the e.iutty side and the law side
ol the same Court In respr rt to its proreedin.'*. The act

passed Miiy 12. li-17. forihe purpoaeof « arrynig into eifect
ihe provisions of ibe CoaettbllMII in reianon lo the .linii ia-

ry, did indeed rerog- ise lhai ilislinctiou, and we were cull¬
ed urion lo frame iwo sets of rules, one for the prarttre In

equity suits, antl tbe other In ariions al law. At he time I
ventured lo express a hope that the neressiiy for surh a dis¬
tinction might soon be removed and I think the Code has
wisely oroered a uniform course of proceeding in all ac¬

tions, IkiiIi for law and equity
I am, vx Ith gieai respert. vour obedient servant,

WM T. McGOUlf.
These letters show, not only that there are

judges, and these are not all, who now administer
the Code in a friendly spirit, and as it becomes
men appointed to administer, not to make the law,
but thrit when all their brethren, judicial and pro¬
fessional, shall be affected by their spirit, there
will be neither ditliculty nor complaint. D. n. t .

Itlr. Turtle's Lecture on Coieraporary Kuro-
penn Art.

The second Lecture of the Course ujioii Art,
was delivered on Monday evening at the Stay-
vesant Institute, by Mr. (Jeorof. W. CVRTIt, up-
ou " Coteiuporary Art in Kurope."

This Lecture was distinguished lor the pro-
found and appreciative views which it presented
of different schools of Art, and lor its broad and

genial humanitary spirit With tbe rijli pictur
esque language in which the ideae of the speaker
were clothed and his chaste arid graceful elocu-
tion, he succeeded in charming an audience of
intelligent listeners, who testitied their delight
by the sincercst expressions of applause.
Mr. Curtis commenced by combating the gen¬

eral and almost unconscious feeling that the Art
of Painting had achieved its greatest triumphs,
because since the Fifteenth Century there had
been no artists of eipual power. It w*s a feeling
fatal to all hinds of development, but very natural
in a country like ours, without a tradition or mon¬

uments of Art it was natural, because the Amer¬
ican spirit is, for the present, necessarily adverse
to Art, and thence wiien the fashionable whim of
travel leads the American abroad, the conven¬

tional reverence for Art loada him, returning, with
counterfeits or bad originals.
This feeling was more fatal when it infected the

artists, for it is to them as a class that the coun¬

try must look for its artistic education. Vet the
American artist was especially aubject to this
poisoning influence of great uae-because on

the one hand he was ne»er stimulated and clias
tened by the austere presence of great works,
and on the other, he was too liable to be flattered
by the petty praiae of ignorance
The speaker took tbe American artists some¬

what severely to task for their tendency to paint
traditional themes in a conventional manner, and
auggeited that greater fidelity upon their part
would have so developed public taste that we

might have reaped a richer harvest from the re-

cent European troubles.not of course as pre¬
ferring ;>cr ac the works of foreign artists, but in
tbe interests ot our own education, to procure for j
our study the finest works
Having thus in general deprecated the tendency

to a fatal, oecause superstitious reverence of tha
oast. Mr. Curtis proceeded to show its injustice,
first, from the essential relation of Art to any
age; and secondly, from the character of promise
ol Coteniporary Art.

Art, in its general highest sense, was defined as

the perfection of expression, and so the highest
attainment of human genius, as imp-lying a word
as beautiful as the thought is true, in its mwest

phase it is tbe beautify ing of use, aud so com-

n ends ItetH to the most vulgar apprehension.
The Art off any age must be therefore the expres¬
sion of the thought of the age.and there can

never be a grand sty le of Art, until that thought is

anivtrssl enough to express itself as it were is>
voluntarily.thereby revealing that the power |
wh'ch createa Art, is <;uite beyond the artist 8

Will it net his knowledge
Hence Art is the true historian Purely iotel-

lectua! statements sre individual, but Art is the
UBconscioi s expression of fie tece of the Ti.ue.
Th's was illosirated by flreek Art, in wh Ii a

Greek Ten pie sums up tireece and delivers its
national meaning to the latest times, ami a^nin

in the Italien religious Art ot the 15th ccutury,
the oniy two epochs in history which tue Lec-
taver teousjuist-d aa ihres of a central sentissesst
MaTeasJlssj "mi molding civilization. (): curse

however. «« ev« ry single idea of civilization and
development is partial and incomplete in itself,
when 11 B'.taii 1 that hight that it aapreases itself
so fully il passe * its perihelion of prominence aud
begins to decline
There has been no great style of Art since the

Fiitctiith C. ntary, because the Rcformatioii was

only a protest and undoing, up to the French tlev-
oiution. which was the tiusl death-throe ot the old
spirit. The only iutermediBte names are those of
Hubens and Heu.brandt, and the only iutermediate
school, tbe Flemish. These were phenomena of
no permanent meaning. Hubens was s captivat¬
ing caprice ot Nature to show that she had still
the material and bided her time.
Tbe Lecturer tWa passed in rapid review the

state of Cotemporary Art in Europe. In Italy
the re was no Ue. The promise of the SsBM is in

(iermsnv and France. He found modern Art to

have two departments, but many bcuooIs It aims
to present a thought on the one hand, and on the
other the ieolated incident. The German K aul
bach and the French Couture were cited as the
two great Ulustrations of tbe former spirit, snd

Paul Delaroche and Horace Yernet, and the Ger¬
man Letting, at the exponent! ofthe latter Ifr.
Curtis gare a somewhat detailed de riptio i

of Kaulbach's Destruction of Jerutaleu, en 1
did not hesitate to call that artitt the greatest
since the great ofthe Italian prime. The E. glith
Turner wtt alto mentioned at an illuttra t n of
the tame tpirit of fidelity to Nstare, which i the
beginning of Art the modern Pnrititn Land-
icapittt belong to the tame category.What it the next thought of An 7 The begin-
nings might he perceived, but who sh aid catt
the horoteope of the world ? If Art ha been for
three centuries dormant, ami is now arousing, it
is not to return, for we can never worship the tun

again.it must be to preis forward To speak ex¬

actly, the new work of Art mutt bs a further de-
v dnpment of the Christian sentiment. For if the
duetrine ol the discourse was true, and that ten-
rx.ent is one day to rule the world, it must nessle
found an Art at glorious. The essential spirit of
Christianity has never yet permeated the world.
Italian Art represented the culmination of a pecu¬
liar and partial view of that spirit. Have the
Lien and the Lamb yet lain down together? Pos¬
sibly it shall be the next work of Art to paint that
repoae.

In conclusion Mr. Cnrtis remarked that the vie »7
of Art thus taken, was the intellectual, the seien
tüte view, but that the true and highest tuceeta
of sny artittic work was the satisfaction of the
sense of beauty. This it independent of any in-
teliertual relations. If we could discover that the
ttatuet of the Yenus snd of the Apollo were of
another age and of another meaning than we sup¬
pose, it could not atlect their influence as works
of Art So Raphael and the artists did not paint
to illustrate a principle but to satisfy a love and
instinct of beauty in themselves. But tins pure¬
ly aesthetic impression could not of course be mat¬
ter of intellectual analysis.
The lecturer said that we paint no pictures.

we sing no tongs.we build no templet, and the
time that it takes to make a poem id a railway
must be the time of our probation lor a great and
enduring Art Yet when some central thought is
evolved, around which our life can b« grouped and
by whvh it cm he explained, the parti.l-t now

too widely scattered for chrysiallization will tly
into perfect form, and that chrystallization wih be
our Art, as a Giet k Temple is Greece forever.
He exhorted no thoughtful man to be saddened

that he lived too late and too early that he did
not see the noon of yesterday, and can scarcely
behold the daws of to morrow. Let him remem¬

ber that had be lived in that splendid tociety of
genius, whole feme ''ashes ail over the Prut, he
Wooid doc have satpoctod its secret, as we can

never ' uity ofthe sni;i in which we sail,
lie is the master of three more marvellous centu¬

ries than thoie men, and had he lived then would
not have stooit as now we stand, upon the pure
Pisgah hightt, overlooking the harvesti of Hope
that go, wide waving out of tight.e ddening all
the Future.

SCONCE.
LtVM Scientific Intelligence....No. W I.

[Caiefully Prepared for Tlie Tribune.)

RESKARCHKS ON LIGHT.
IIv M. At \GO.

M. Arago recently read betöre the Paris Acade¬
my of Sciencei a paper relative to his further re-

scan lies on Light We append an abstract ofthe
results attained. L'p to the present time no

means have been furnished ol measuring the
quantities of polarized light contained in a ray re¬

flected by a surface which does not complete¬
ly polarize the light. If. Arug.i. hy employing a

pile ofglass {dates, placed so as to incline suitably
on the track of a reflected ray, so at to obtain
neutral light, has found that at an equal number
of degrees above and below the auxin of «»»sl-

mum polarization, tlas proportion ot polarized light
rontafneil in a ray was the tame, a fact whi -h hat
enabled him to determine the angle of the maxi¬
mum polarization of certain metals,.such, for
instance, as steel and mercury..and thence to do-
dace, by the well known law of Brewster, the in¬
dex of the refraction of these substances, which
he found to he I lor steel, and 4 for mercury. This
method Hoes not give the quantity of polarized
light, hut the relative proportion between that
quantity and the total light. To modify the pro¬
cess, so as to render it suitable tor that purpose,
it is essential to commence by the graduation of
the pileol glass plates, in order to ascertain lor a

piven incidence what was the quantity of poiariz
Od light w. hich the glass plates neutralized. By
causing a completely polarized ray to fall on a

platOOl rock-crystal, perpendicular to its axis, in
such a manner that the principal section of the
< ry stal coincides w ith the primitive plane of po-
larizatiun, we have, on turning the plate, twnma-
ges, vftrying in intensity according to the law of
the aquan oi the 01 sine, but which, from the thin-
in ssol the pluie, entirely superpose on dach ither.
Those two images are polarised in two perpen¬
dicular planes, and farm neutril light, oy their su¬

psspasIsias, as long as the quantity of light is
equal in the t\» 0 hut if this quantity happens to

vary in either one of the images, the other having
all its light Deotralixed, will leave a certain resi¬

due of polarised light, which the pile of glass
plates will crtircly obliterate.
The green color observed in light, when it ii

obligeii to tiaverse a greater thickness of gl us
thorite plt»e«, 1 is prevented MM -Wr ivl
Laneier, tip to the present time, from extending
the limits of their table tor representing the quan¬
tities of polarized light, hut they hope tint, by
utiiig very transparent glass, having oxide ol zinc
for its basis, w hich they are at present occupied
in preparing, that they shall be able to extend the
tahie considerably.
This process of polarimetry will allow of our

measuring the quantity of light reflected and re¬

fracted at great anglet, which the usual photne-
tetric method waa always found, by M. Arago, iu-
capablt of eile ting.

010L00I AND MINERALOGY OK EMERY.
An extended, able and interesting Memoir on

BBooty w as presented te the French Academy of
Boiencos during the past Summer, which hai been
given to the public n the November number of
Su 11 iman't Journal, by the author, J. Laa/reiice
Smith, M. D. an American mineralogist The
general use of the article of Emery in the Arts
arid the ordinary pursuits of life, have led us to

prepare a succinct digest of Mr. Smith s interest¬
ing observations.

Prior to the year l-Iii, Kmery, although known
to exist in many pltcet in greater or less abun-
dance, was supplied to the arts from the island of
Nsxos in the Grecian Archipelago, and the pro¬
prietors of the mines in that island possessed en

tire control over the price of the mineral The
Kmery from Nsxos frequently went under the
name of Smyrna Emery, from the fact of its com¬
ing to asfrom that port, where it waa originally car-

n. .1 from the island for future exportstion. Prior
to also, the eStStOOOO of Emery was riot re¬

marked in Alia Minor or any of the contiguous
islsnds eswept that of BaosOS a fact alluded to in
Touriietort s Travels in tlie Seventeenth Century.
In the latter part oi inn, Mr. Sörth, the author
of this paper, arrived in Smyrna, ami was ahowu
specimens which he recognized as Kmery coming
from a place twenty miles n irth of Smyrna; th-y
had been lirst diicovered through the agency of a

kr i'e grinder ol the country, who had been in the
habit of using it to charge his wheels. Th ; im¬

portance of this circumstance to the Turkish Gov¬
ernment tt well at 10 the artt Emery being at

that time told at t most exorbitant rate; badooed
Mr S. to return to Smyrna in the ear.y part of
1M7. for the purpose of examining the supp I

locality of this mineral. On this second visit other
localities were made known, which had been

brtught to light by an English merchant nam-d
Hcita]
Tte first locality toward which Mr. Smith di¬

rected his examination was that of (in murk afsyA,
a n unta-n about twelve milet east of the rutnt

of Ephesus. Before, however, arriving there, he
discovered the mineral imbedded iu a calcareous
rock in a valley twenty miles touth of Smyrna,
eaJJod A luhmnn Houic* i the potition being un- !
favorable for the study of the Geology of the tub-
stance, his route wtt continued to the place
originally fixed upon. Tn.* mountain of Gumuch
was compt». d of bluish marble resting oa mica-

stste and gneiss On the very summit, the Em-

ery was found scattered about and projecting
ahove the surface ot the soil. Returning to Con-
sttntico; le, Mr S made a report to the Ottoman
Government; and a Committion wet toon dis¬

patched to examine thorcnghly into the impor¬
tance o* this mine This discovery, unimportant
in itself, has subsequently become of great value
to secure to the enterprising American the pri
ority of the discovery and examination of Emery
in Btfa in Asia Minor.
The Emery is found in different places in the

Gumuch mountain, chiefly on s part of the sum¬

mit three miles from the village of Gumach, and
some 1,500 or e.OOQfect above the level ofthe val¬

ley. The mineral lies tcattered on the surface in

the greatest profusion, in angular fragments of a

dark color, and large masses of several tunt'

weight are seen projecting above the surface; in

per. trat:r.g the soil, it ia found imbedded in it,
and a little further down it ia met with in tbe
rock. Sometimes the F. mcry forms almoat a aolid
mass several yards in length and breadth. One
of these places, opened for the purpose of ex¬

ploring, is about ten or twelve yards square, and
all the rtxk taken out is Emery: the spaces be¬
tween the biorks are filled with an earth highly
charged with oxide of iron. In some places the
masses are eonsolidsted by carbonate of lime of

hitration. in which it is found in nodules some

times round and at other times fissured so as to

represent angular fragments In no place does it
present anytt ins: like a vein, nor has it signs of
stratification. The largest mass at this locality
which was seen unbroken, must have weighed
from thirty to forty tuns.
The second locality in importance is Kulah. a

town situated about LM miles from Oumuch, aul
.M miles from the ancient city of Philadelphia..
Other localities are named where the mineral is
found.as Adula and Manser Asia Minor.) the
Island of Sam?t, and the ola locality in the Island

I N'axoa.
The investigations pursued by Mr. Smith re¬

garding this minersl. have led him to adopt the
firm conclusion that Emery has been formed and
consolidsted in the limeatone in which it ia found
snd that it has not been detached from older
ri k«, as granite, gneiss, Ac snd lodged in the
limestone at the period of ita formation.

PRESERVATIVE INKLlENCE Or CHLOROFORM
M. Augendre, ssaayer in the mint, a: Constau

tineple. has written to the French Academy with
a view to point out a new property of chloroform,
which might be turned to valuable account under
certain circumstances aa an antiseptic. Although
ether presents many ana ogous relations to chlo-
roforn\ it entirely differs from it as to this last
named property, for a piece of beef or other flesh
iilactd in a phial, in which a few drops of ether
find been poured, putrefies within a few days;
while the same flesh suspended in a phial," in
which a few drops of chloroform had been placed,
remains perfectly sweet and untainted; a '.-vMOth
part ol chloroform is sufficient to preserve ani¬
mal substances from putrefaction for an indefinite
lei gth of time. M. Augendre has also succeeded
in preserving vesetablea, stifh aa bananas, Ac for
S long time by the same means.

M. Augendre is of opinion that the action of the
chloroform in all the cases is purely a physical
one. consisting in a contraction of the fibre, or of
the parincht ma, which is inmediately induced.
a contraction which expels the juices, and thus
prevents putrefaction. The author concludes his
communication by statine as a fact worthy of no¬

tice tr-at the most powerful antiseptics we are

acquainted with, auch as the chlorides of sodium,
zinc and mereurv, and the chloride of form) le, ore

sll chlorine OOBBpOBOO's, and that they act on

organized substances without .Melding up any of
their constituent principles to these substances.

ANALYSES OF NAT I VI". UOLD
The following analyses of different varieties of

native gold were made by Prof. Level and pub
lished in the " Annals of Chemistry and Phvsica"
at Paris:

(.old. Silver. Copper,
l Sei.ga'. syatas.stm 1.130 Mf
2. " large scales.rh v) 11 so 11 -ki

3. North America, giaiut_91 nil 3.70 11 HI
4. Ca Ifbrnls, a piece.92.70 anO.tO
5 Senegal, irregular mains. 91 IS IdtS Plat 0.13
C. A piece, location not given.118 30 1.70-

ZINC COMPOUNDS NOT INJURIOUS TO HEALTH.
At a late meeting of the Academy of Sciences

at Paria, M Soiei, reply lag t<> some authors who
ut preceding sessions of the Academy had made
observations tending to show that Zinc was not
innocuous, stated that for fifteen years he had »>m-

ployed in his establishments) «<>r the sralvanization
,,t iron an aval hundred workmen, a large number
of whom were occupied with irilverising and sift¬
ing the gray or suboxide of zinc, for galvanic
paintinp, and in no instance had any of the work¬
men of the establishment, although in the midst
ot an atmosphere containing much of the oxide,
suffered at a 1 from it The white oxide of Zinc
had also been fabricated lor some mouths, without
any ill effects, although the men breathe consider¬
able quantifies of the oxide.

ELECTRICITY-NEW APPLICATIONS
A late number of the Lmndou I'hilonophicil Ma

fOStnt deacrihee a new Kleetrioal Machine, in
which gutta pt-rcha, owing to its highly electrics!
properties, all'ords the means of p-oducing in a

very simple manner an amount of electricity as

great as that of the common electrical machine.
The machine, as improved, consists of a wooden
frame some eighteen inches high, which carries
two Wooden rollere of equal diameter: to the
axle of one of which a handle is attached by
which it can he rotaten. Around tue rollers, anil
fitting them tightly, is passed a baud of gutta
peresio Sbtait four InOhPS in width.the rubbers
are tour brushes of briatles, aud are placed out¬

side the ham! and opposite the axis of each roller.
A Couhle conductor connected by a brass rod pass¬
ing over th»- top of the machine is applied, similar
la Burse to ti.o conductor of the plat ^ ^ ass machine.
\\ hen the h.indle ot tho mani.ine ia turned, caus¬

ing the getts percha bead to move at a mo l-rate
velocity hi. a! undant supply of electricity it ex-
cited. The electricity given off appears to be of
higher intensity. Bnd undertavorable states of the
w« ether, nearly aa much in ipuntity as that of an
ordinary plate glass machine.

nifll IDEA OK THE ELECTRIC TELEOtAPH.
Since the success of the Magnetic Telegraph,

various claimants have come or ward to couteat the
honor of the discovery of the original idea. My a

paragraph in the L$md»m Philosophical Journal,
tranalsted from a German work by Schwenter, and
published in L0i, it will appear that the crude
idea of the electric telegraph was entertained
previous even to that date, for Schwenter himaell
quotes from s previous author:
"How two people might communicate with

ea< L other at a distance by means of a Magnetic
Needle: If Claudius wore at Paris and Johannes
at Home, and one wished to carry some informa¬
tion to the other, each must be provided with a

Magnetic Needle so strongly touched with the mag-
nt t, that it may be able to move the other, from
Home to Paris. Now, suppose that Johannes and
Claudias have each a compass divided into an al¬
phabet according to the number of the letters, and
always communicated with each other at aix
o'clock in the evening: then,' (after the needle had
turned HJ times from the sign which Clsudius had

given to Johannes.) if Claudiua wiahed to say to

Johannes, 'ccme to me,'he might make his uee-

dle stand still, or move till it come to C, then to o,
then to m, snd so forth. If, now, the noodle of
Johannes' compats moved at the tame time to the
same letters, he could easily write down the
words of Clauiiiut and understand bis meaning..
Mf it a pretty invention; but I do not bessere
that a magnet of such power could be found in
the world."

^

LAW COURTS.
.e-

C. M. District Court....Ti k.imv. Jan.».
Before Judge Betn

Trial of Fmlmck ffm n*. sesman, indicted for
an astault, with a dangerous weapon, (a knife) on

the penon of another teamen, named Head,'in
consequence of which the latter died) on board
the frigate Brandywine, aa she lay at Monte¬
video.

[Prieoner is pe'it and light in form Deceased
W8S said to have been 15or N pounds besvier ]

Mr. Hall opened the case. The Act of Con¬

gress provides in caae of assault with a danger
ous weapon, on board an American vettd, out of
tbe jurisdiction of sny State, punishment by line

not excecdiag S V>»0, and imprisonment at hard

labora not exceeding 1 years. Prisoner was au

ordinarv seaman. While lying about 9 m s

from the shore at Montevedto, priaouer bad a c . i-

troversv with deceated. Some ssy Read struck

Francis" first. There had formerly been troupe

between them, when Francis drew a knife, but

Head beim-' tbe stronger man, mad ; nghtot tne

matter, and after a little difficulty it passed off.
It was at first suggested whether tke p'ltoaer
might not to be indicted for murder, and I. Veebj
probably have been to were it not that it it c HBs

sidered, in accordance with tbe dsuioBus at to

Cspt. McKenzie, of the I". S. brig Somert, ti&t

a man of war has jurisdiction over cases of capi¬
tal crime committed on board of rer, and the

power of punishment. It was therefore thought
that the U. 8 Court did not have power over the
case aa a capital crime. (We have heard this
idea spoken of as a bad one. Under no cmtide-
ration whatever, where it can possibly be avoided,
should tbe yard arm of a ship be made a gallows.
Jack Tar, from his'pursuits, or some other ca ise, is
known to be superstitious, ani where once aa es

ecution has taken place, that form, in imagination,
a ill be seen dangling from the yard, ia the dar*

night watches, so long ss the ship exists. It ruins

s ship to have an execution on board of her, sod a

law should be passed by Congreee. rendered n«:

ceas. rj by the decision as to the faWss % p-<v>tt>

itttts, a here it esn be done, ench ex-- .flews It

wss. however, said Mr. Hsll. known to be with.,

the jorisdi. tion of tbe Court, whether as to the

Naval or Merchant service, to indict for assault
with a dangerous weapon, and this casa, ooase

quently, has been brought under that head. It
was said Lc this rase Francis used hard language,
and Heed asked him what for, snd Francis drew
his kaife. In less than four minutes Reed was a
desd man, three wounds.one through the heart,
another through the liver and another in th* arm.

I Msjjssji W. Keily, aworn. Is f years of age. na¬
tive ofthe t uitej States was one of the crew, a

landsman, on board tlie Braudvsriue in May last.
shipped -.'let Wstsjsshai, l^ti, she is a frigate,
know the prisoner knew a person named Ed
ward Heed: saw the commencement ot the af¬
fray it was on Sunday evening, 19th May , I was
sitting between two guns on the gun deck, when
Head came up he was asked to sit down. Head
jumped up aid ran over to where Frankstein was

standing, and sa d, I wish you would keep my
name out of jour mouth, and gave Frankstein a
shove f called him a a.of a b. R. asnwek
bim snd huovked htm against the hammocka, when
Reed aaid, you s. of a b., I'll see your liver be-
l N 1 die : Head clinched him and they both fell
over the grindstone they soon atterward took H.
away they had had a difficulty about a week be¬
fore, when Frankstein said Head owed him It,
snd the latter denied it. and somethiog occurred,
when Frankstein drew his knife upon him then,
when H. caught hold ot him, laid him across a gast
and slapped him on the face he afterward proved
he had paid him. Head died about five or tea
minutes after this last at!ra\
Cross-examined .It was quite dark where they

stood it was on the gun deck, about I o'clock ia
ti e evening; I had not heard Frankstein say any
thi»f| did not see any knife in the bauds of
Frankstein.
Janus M>'iro sworn .Was an ordinary sea¬

man on board was going to my hammock, and
saw Frau« is sitting on a small box, heard hiss
say something aid not hear what it was Head
came over and asked him to keep his name

out of his moutli, or he would make bim Fran¬
cis call« d Head a d. Irish son of a b. Head re¬

peated tor him to keep his name out of his mouth,
Ac Francis told him to tire away aa aoou aa he
liked saw Francis put his hand behind him for
his knife Head aaked him what he was going to
do with the knife , he said to use it Head told
him to put away the knife . Francis said, yon
d. Irish son of ab., 1 will see your liver helore
I die Head seized hold of him b\ the collar, and
they fell.

it i.V/rttn l\r*ento, sworn.Was sesmto on

hoard heard some one sing out to put the knife
away, ran over auJ iouud Framis lying there,
and caught hold of his arm he told me to go
aw ay . then went to Head and took him up , do
not know w ho took the knife away from Francis.

CVsNSS .lammed.. Head hail Francis by the
collar, and Francia him by the same way Road
was beating prisoner's bead against the roller;
Head was a heavier man than Francis he fre¬

quently picked upon him he was then using him
severely ; knew Francis three years on board the
vessel; be was usually a very quiet man.

Heniy //. Reynolds sworn VVas a seaman on

board. heard Francis say he would have Mis
heart's blood saw Head on top of Francia, and
the latter with a kuife, told Fraucis to give up
the knite, and he said he would not when Head
bad the advantage ol htm bad heard F.say to H.
he would have his heart's blood , it was quite
dark did not aee Francis attempt to stab, think
F. had been drinking that day
7 not ll. Houtli sworn .W as quartermaster

on board the Brandy wine she was lying in tho
Hi vir 1'late, about B miles from Montevideo,
lirst saw prisoner and deceased near the main
hatch ladder; they fell on top of my leg as I sat;
tell heavily, and Head got beating hia head against
the roller a man took Head oil and the latter ex¬

claimed, Bill take the knife [tho knife was shown
.it was a very large clasp or jack knife]. did not
boa Francis strike with tlie knife, he and Road
had dilliculty before; Read had a pique against
him cannot say whether the wounds could have
been indicted without Francis intending to do it

Al/frl Curtrt, sworn.Was on board, Francis
snd me were sitting on main hatch ladder, ho
said there was only one s. ol a b. on board ho
did not like; he said he did not like him or his
countrymen they had taken the bread out of bis
mouth and out ot hia father's mouth; Head cams

over and shoved Francis, then Francis took out
his knife, and Read struck him they clinched
ai d fell.
Dr. bat he, sworn..Was on board the Brandy-

wine aa Surgeon ot the Meet; made post-mortem
examination; one wound through the heart; one

through the liver, and a third ou the left arm, cat¬
ting to the bone. The wounds were evidently all
up to the hilt of the knife , the wound in the heart
was upward, that in the liver dowuward,

[Soverol qnsottons were asked as to whether
tl t blows could not have been accidental.!
John A Harclay, called lor defense..Was an

!" s.o. h si Huitn ; was about six feet from them,
( aiter sad Francis walked over toward his ham-
n ca, when Read asked what his name was io

- in« uth tor; Francis told him togoaway Read
gave hiss n push, and Francis drew a knife ; Read
poshed him two or three times Finally, Head

d him round both aims, as Francis had the
kotfo and they it II over the grindstone; think
ll e blow a were inflicted involuntarily in the soot-
fie. They had been friendly together, and think
Fravneia had no malice toward him
On a question from District Attorney, witness

snid he has borrowed, recently, frtt from Francis.
The tealimony here rested, and the oouosei

summed an Mr. B. contending that the act was
justifiable homicide.
The Court, in its charge,alluded with reprebea-

¦km to the prsdice of carrying knives In the
pit hi nt case, even allowing that Head had hold
of prisoner hy the collar, and waa in the act of
lifting him up and knocking his head back on tho
roller, and the fatal wounds were given by
psiesSBOf then, that is SO justification. Nothing
can justify the taking of lite but the fear of great
bodily harm. The great disproportion in the as¬

sault, and the mode taken for defense, cannot be
justified The Court commented at considerable
length. The questions for the Jury are whether
sn assault had been committed and whether it
was justified.

(The prisoner, we understand, ia a native of
Denmark. He is quite a yoog man, said to be
named Frankstein.J
The Jury retired, and, after a short absence,re¬

turned a verdict of (luilty, but recommending the
prisoner to the mercy of the Court.

a

I . ««. DUtrlct Conti ...Tuesday, Jas Tt
Before Judge Betts.

I'nu'ieroi Court..\n the as- of two seamen

against Mr. George Law, for small bills (aboutSW
in all alleged to ne due as seamen's wages., but
the liability of Mr. L denied, ami as a matter of
principle, bcanng upon like cause, contested by
Mr. L. and the amount paid into Court, Mr. f».
Sherwood, coui.ii for Mr. Law, made an applica¬
tion, by affidavit, that the causea be restored to

the Calendar, a default having been taken on

Tuesdsy las: when be (Mr. 8) was engaged in a

cause before Judge Mitchell, and Mr. Morrill, the
eouns» I tor the seamen, had stated that he would
DO! take a default Mr M remarked that be
so stated, if the Judge would reserve the causes.

Judge B said it was a rule of the Court, adopted
he fore the death of Judge Thompson, that no cause

should be reserved on account of the absence of
counsel. WLtn a cause is on the Calendar and
gentlemen are not ready to try it, they must get
some one else to try it The Court could not get
along were there any other rule. It is only the
illness of counsel, or of a member of their family,
that will induce the Court to reserve a cause from
oi ui.sei i.ot ',i log able to try it.

Mr. S. repoe.i that he knew such e iu'e, but he
wus not aware that the Court applied it so strin¬

gs i v «a n ey do not in other Courts He h« I a

clerk in stir ndance all Mondsy. Tue de', ndaot,
00 trial. Will SO doubt succeed Mr Morrill op

posed the rasus being restored, andre« I atfiiavits
to »1 u* they have been on sine: 1049, and he has

frequently endesvored to have them t ied. The

Coi.it ccided thst if the ctses arc restored it

must he hy psyir g the costs of the term, which
we uncerstand was a^ie- i r<» The costs of the

term are aaid to he about »100.

Ceort of Common Fiesta.
am flat tsrm.

Before Judfe Woodruff.
Ehxabeth Werden vs. John Werden..Applies

tion tor a writ of ne threat, restraining the defen
dent from leaving the City Plaintiff alleges that
she has entered an action for divorce against de¬

fendant, on the ground of infidelity that be has
treated her cruelty and turned her out of doors,
that he threatens to leave the City and g onto/
the jurisdiction ot the Court, whereby she will be
left destitute and without the means of a main¬

tenance . and that he is worth, io stock and money,
about I I Counter affidavits were p"' ta

ng the allegations- The Court granted the
motion, snd ne exeat ordered
Fritz A. C. iShoT vs. Ma, f n^rasSy-

Divorcss granted, and the care snd custody ot the

child (a little girl about 5 years old/ awarded to

plaintiff, the lather.


